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Richard J . Guimond ^D e p u t y A s s i s t a n t A d m i n i s t r a t o r f - >U . S . Environmental P r o t e c t i o n Agency I .O f f i c e o f S o l i d W a s t e a n d Emergency Response4 0 1 M S t r e e t , S . W .W a s h i n g t o n , B.C. 20460
RE: C o r r e c t i o n s to N o t e s T a k e n by Barbara 0. Bach,E P A , a t Congres sman Owens /Richard G u i m o n d - M e e t i n g ,S e p t e m b e r 1 5 , 1992, Concern ing E P A 1 s P r o p o s e dL i s t i n g o f t h e Richardson F l a t T a i l i n g s S i t e ,S u m m i t C o u n t y , U t a h , o n t h e N a t i o n a l P r i o r i t i e sL i s t

Dear Mr. Guimond:
I am in r e c e i p t of a copy of the Memorandum to theRecord , da t ed October 19, 1992 , p r e p a r e d by Barbara O. Bach,Environmenta l S c i e n t i s t , E P A , concerning h e r N o t e s f r o m t h eabove-re f e r enc ed m e e t i n g held on S e p t e m b e r 15, 1992. I am par-t i c u l a r l y concerned that M s . B a c . h ' s N o t e s d o n o t g ive a c o m p l e t eand accurate account of the d i s cu s s i on he ld d u r i n g the S e p t e m b e r1 5 , 1992 mee t ing . . . , - " " ' ' . ' •
As you r eque s t ed , Mr. Edwin L. Os ika , J r . , Exe cu t iv eV i c e Pre s id en t o f U n i t e d Park C i t y M i n e s C o m p a n y , s e n t - t o you, byl e t t e r dated November 2 4 , 1992, a w r i t t e n - s u m m a r y o f - t h e S e p t e m - -ber 15, 1992 m e e t i n g , taken f r o m the o u t l i n e used by M r . ; Osika C •.and me for t h i s m e e t i n g and f r o m our notes of t h i s m e e t i n g , and Ibe l i ev e that t h i s summary is a more c o m p l e t e and accurate accountof our d i s c u s s i o n at that m e e t i n g . H o w e v e r j because Ms. Bach hass u b m i t t e d h e r " N o t e s " f o r i n c l u s i o n in t h e A d m i n i s t r a t i v e Record ,I wi sh to submit the f o l l o w i n g c o r r e c t i o n s to her N o t e s as par tof that Record.

I have t w o general ob s erva t i on s c o n c e r n i n g M s . B a c h ' sN o t e s . F i r s t , Ms. Bach should no t have a t t e m p t e d t o make d i r e c tq u o t a t i o n s in her N o t e s , s ince she did not take d i c t a t i o n at them e e t i n g and she did not t a p e record the d i s c u s s i o n at the meet-ing. In the "direc t quo ta t i on s " in her N o t e s , she not o n l y has
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s ta t ement s inaccura t e ly quoted, but she has sucj^tju^t aligns ^a t t r i b u t e d t o t h e wron| persons. ' • • ' • I ' | 2 « S
S e c o n d , M s . B a c h ' s N o t e s create t h em e e t i n g vas argumenta t iv e and h o s t i l e and that you" vere'-'-quite : ;^ £

rude, b l u r t i n g out s t a t emen t s , such as "What's your case?" I donot remember your m a k i n g t h i s i n t e r j e c t i o n . , I n d e e d , ,-I f o u n d t h a t ;you were a t t e n t i v e , courteous , and very p o l i t e dur ing our meet- y:. i n g , not at all rude, and that you assured us t h a t , the Commentsof U n i t e d Park C i t y M i n e s Company would be t h o r o u g h l y reviewed by -EPA and that no RI/FS a c t i v i t i e s would be undertaken on the s i t eu n t i l EPA. had re sponded t o U n i t e d Park' s Comments and made ad e c i s i o n as to the l i s t i n g of the s i t e on the NPL. .
T h e f o l l o w i n g a r e c orr e c t i on s f o r s p e c i f i d •i n M s . B a c h ' s N o t e s ( r e f e r e n c e s t o p a r a g r a p h a n d p a g e numbers a r et o M s . B a c h ' s Memorandum t o t h e Record d a t e d October 1 9 , 1992 ,r egard ing h e r N o t e s ) :
P a r a g r a p h 1. Page 2; Both of the d a t e s c i t e d in t h i sp a r a g r a p h are incorrect . The f o l l o w i n g is an .accurate summary ofM s . B e l e s s ' s t a t e m e n t .
Correc t i on; Ms. Beles s e x p l a i n e d that t h i s m e e t i n g wasrequested because U n i t e d Park C i t y Mine s Company ( " U n i t e d P a r k " )is e x t r e m e l y concerned that someone at EPA., is d e t e r m i n e d to l i s tth e Richard s on F l a t T a i l i n g s s i t e in S u m m i t C o u n t y , U t a h , on th e -N P L i n s p i t e o f t h e f a c t that t h e s c i e n t i f i c , q u a n t i f i e d , , ana ly t -ical d a t a which EPA has c o l l e c t e d for t h i s s i t e does not s u p p o r tsuch a l i s t i n g . In f a c t , ' such l i s t i n g appear s t o contradic t .E P A ' s o w n a n a l y t i c a l r e p o r t s . F o r i n s t a n c e , E P A ' s 1989 S u p p l e -mental S i t e I n s p e c t i o n Report concludes there is no r e l ea s e to -:' s u r f a c e water f r o m t h e Richardson F l a t s i t e , a n d E P A r s 1988 Ana-^l y t i c a l Resu l t s Report f o r A m b i e n t A i r a n d R e s i d e n t i a l C h a r a c t e r - 'i z a t i o n a t P r o s p e c t o r S q u a r e , Park C i t y , U t a h , concludes thatthere i s no air r e l ea s e of c o n t a m i n a n t s f r o m Richard s on F l a t to .P r o s p e c t o r Square which i s the c loses t p o p u l a t i o n center (1.5m i l e s f r o m t h e R i c h a r d s o n F l a t s i t e ) .
M s . B e l e s s f u r t h e r s t a t e d tha t E P A f i r s t p r o p o s e d t ol i s t the R i c h a r d s o n F l a t s i t e in 1988 on the bas i s o f a 1985 sur-f a c e water s a m p l i n g i n v e s t i g a t i o n i n which E P A ' s c on trac t or d i dnot take a s u r f a c e water s a m p l e d o w n s t r e a m f r o m the R i c h a r d s o nF l a t s i t e . I n i t s Comments t o E P A , U n i t e d P a r k p o i n t e d o u t tha tth e s u r f a c e water s a m p l i n g s t u d y c o n t a i n e d no downs tr eam s a m p l e .I n r e spons e t o U n i t e d P a r k ' s C o m m e n t s , E P A caused a n e w s u r f a c e
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water s a m p l i n g s t u d y ( w i t h both up s tr ean^nd-downs tr ear t- sampl e s )^<!

to be conducted at the s i t e in 1989 in order^td f i n d ;bui;^l f a t h e r ewas any re lease of c ontaminant s into the s u r f a c e water f r o m theRichard son F l a t s i t e . E P A ' s new. s tudy d e f i n i t i v e l y S c b n c l t i d e dthat there was no re lease to s u r f a c e water •
W i t h n o re l ea se t o s u r f a c e water , Richardson F l a tscored so low under the old H a z a r d Ranking S y s t e m that EPAd r o p p e d the s i t e f r o m c o n s i d e r a t i o n for :the NPL on February 11,1991. N o w , w i t h no a d d i t i o n a l t e s t i n g , s a m p l i n g , or s t u d i e s per-f o r m e d at the s i t e , EPA is aga in p r o p o s i n g to l i s t Richard s onF l a t on the NPL under the new Hazard Ranking S y s t e m .
P a r a g r a p h 3 , P a g e 2; Mr. O s i k a ; T n 6 t , M s . Bele s s as isshown i n M s . B a c h ' s N o t e s , s t a t e d that E P A ' s aerial a n d on-s i t ep h o t o g r a p h s cannot and do not show a re l ea s e of t a i l i n g s to sur-f a c e wa t er; M r . O s i k a ' s s t a t ement i s summarized below.
C o r r e c t i o n : M r . Osika e x p l a i n e d that E P A ' s aer ial a n don-si te p h o t o g r a p h s cannot and do not show a release of t a i l i n g sto s u r f a c e water. He s t a t ed that i t i s p h y s i c a l l y i m p o s s i b l e ,v i s u a l l y or p h o t o g r a p h i c a l l y , to "observe releases" o f t a i l i n g sin to s u r f a c e wat er , s ince the natural soil in the area ( a l l u v i u mderived f r o m local tan to gray v o l c a n i c rock s) i s e a s i l y mi s takenf o r " t a i l i n g s " ( l i g h t gray i n c o l o r ) . Only s a m p l i n g a n d a n a l y s i scan show a "release of t a i l i n g s " into the s u r f a c e wat er , andEPA's own s a m p l i n g and analys i s shows that there was no releasef r o m Richardson F l a t in to "the s u r f a c e water.
P a r a g r a p h 4 , Paoe 2 ; P a r a g r a p h 4 o f M s . B a c h ' s N o t e sis incorrect. Mr. Osika was not a t t e m p t i n g to show a d i s t i n c t i o nbetween t a i l i n g s and volcanic a l luv ium. Mr. Osika was showingf r o m the p h o t o g r a p h s that i t i s not p o s s i b l e to d i s t i n g u i s h t a i l -ings f r o m the natural v o l c a n i c a l l u v i u m in the area mere ly by areview o f t h e p h o t o g r a p h s . . • • ' • --:v : " ; ' • " ' < ; : ; : ' : : / : - ; n r - ; - • ; % ;
C o r r e c t i o n ; Mr. Osika then showed the group a pho t o-g r a p h of natural vo l can i c a l l u v i u m at the s i t e and a p h o t o g r a p hof t a i l i n g s and e x p l a i n e d that t a i l i n g s and th e natural v o l c a n i ca l l u v i u m cannot be d i s t i n g u i s h e d by c o l or or in the p h o t o g r a p h s .O n l y s a m p l i n g and a n a l y s i s can show a "re l ea s e o f t a i l i n g s " i n t os u r f a c e wat er , a n d E P A ' s o w n s a m p l i n g a n d a n a l y s i s showed thatt h e r e wa s no r e l ea s e f r o m R i c h a r d s o n F l a t in t o th e s u r f a c e water .
P a r a g r a p h 6 , Pace 2 : P a r a g r a p h 6 o f M s . B a c h ' s N o t e sis not an accurate q u o t a t i o n , and it should not be a t t r i b u t e d to



LAW orrtcES or
F A B I A N S , C L E N D E N I N

A » R O r C S « I O N * L . C O R P O R A T I O N

Richard J . GuimondNovember 25, 1992Page 4

Ms. Beless. ' Mr. Osika spoke on th i s s u b j e c t ; sand Jsummary of his d i s cu s s i on is set f o r t h b e l o w i t i .• • - . - - • ' " ' " . • ' • • . ' , 'C o r r e c t i o n ; Mr. Osika e x p l a i n e d that EPA has a t t e m p t e dto contrive a "release to s u r f a c e water" by means of the inaccu-rate a n d incons i s t ent r e c o l l e c t i o n s o f E P A ' s contractors . H es t a t e d that EPA l o c a t e d one employe e of i t s c o n t r a c t o r , two yearsa f t e r the e m p l o y e e was at the Richardson F l a t s i t e , and asked theemployee i f , " to the best o f h i s r e c o l l e c t i o n , " the t a i l i n g sex tended into S i l v e r Creek. The employee i n d i c a t e d that " t o th ebest o f h i s r e c o l l e c t i o n , " t h e y d i d . H o w e v e r , h i s r e c o l l e c t i o ni s inaccurate . T h e e m p l o y e e ' s o b s e r v a t i o n s , s a m p l i n g , a n d analy-s i s a r e c o m p i l e d i n t h e E P A ' s 1989 S u p p l e m e n t a l S i t e I n s p e c t i o n 'R e p o r t , which shows no release into s u r f a c e water and no t a i l i n g scontact w i th s u r f a c e water.
Mr. Osika also e x p l a i n e d that EPA uses, as a basis fori t s s cor ing, the revised r e c o l l e c t i o n of a s t a t e e m p l o y e e whow a l k e d _ around the s i t e t a k i n g measurement s , but did not take anys a m p l e s or p e r f o r m any t e s t i n g . The s t a t e e m p l o y e e . s u b m i t t e d amemorandum summarizing his s i t e v i s i t , .without any mention of arelease to s u r f a c e water. Two months l a t e r , the e m p l o y e e revisedhi s memorandum to say " T a i l i n g s s l o u g h i n g in to a d i v e r s i o n d i t c hwere observed." H o w e v e r , the s t a t e employe e took no s a m p l e ofthe m a t e r i a l , and t h e r e f o r e , he could not know if the m a t e r i a l hea l l e g e d l y observed was t a i l i n g s or the n a t i v e v o l c a n i c a l l u v i u m .His revised memorandum also c o n t r a d i c t s h i s o r i g i n a l memorandum.
L i k e w i s e , Mr. Osika s ta t ed that EPA i n c o r r e c t l y calcu-l a t e d th e w e t l a n d f r o n t a g e f or th e s c o r ing o f th e s i t e , in appar-ent d i s r e g a r d to HRS gu idance on t h i s s u b j e c t , and t h e r e f o r e ,g r o s s l y over-es t imated the we t land f r o n t a g e area.
Mr. Osika then asked why EPA is c r e a t i n g t h i s tenuous,u n s c i e n t i f i c , u n s u b s t a n t i a t e d i n f o r m a t i o n in an a t t e m p t to show arelease t o s u r f a c e water when EPA's own s a m p l i n g and analys i sshow no release.
P a r a g r a p h 7, Pace 2: P a r a g r a p h 7 is an i n a c c u r a t e sum-mary of Ms. B e l e s s ' s t a t e m e n t ; an accurate summary of her d i s cu s-s ion is set f o r t h below.
C o r r e c t i o n : M s . Bel e s s e x p l a i n e d t h a t , a s t o a n _ a i rr e l e a s e , EPA scored a r e l ea s e to air on the basis of one air sam-ple t a k e n in 1986 — even t h o u g h tha t one air s a m p l e did notexceed E P A ' s o w n ambient a i r s t a n d a r d s . S h e then asked w h y n o



L A W O F F I C E S O F
F A B I A N S , C L E N D E N I N

Richard J . GuimondNovember 25, 1992Page 5

c o n s i d e r a t i o n was given to the f a c t t h a t , since E P J ^ s ^ l 9 J 3 6 i ' ^ a i rt e s t , U n i t e d Park has, at i t s own e x p e n s e ^ > 0 c . ^ v , e r i e . d a l | m o ^ t ; ^ j | h ( 8 ' ' " . . , , i / :ent ire t a i l i n g s area wi th t o p s o i l and has•seeded. ; a n d . r e v e g e t a t e d :the area.
P a r a g r a p h 8. Pace 2: As s t a t e d above, T do not remem-ber Mr. Guimond e x c l a i m i n g "What ' s your case?" , I . . b e l i e v e Mr.Guimond asked f o r s p e c i f i c d e t a i l s concerning. U n i t e d P a r J c ' s work,on covering the s i t e . . . . " . , ; : - . —
P a r a g r a p h 9. Pace 2; Mr. Osika r e sponded to Mr.G u i m o n d ' s qu e s t i on , b u t t h e d i r e c t quo ta t i on a t t r i b u t e d t o M r .Osika i n P a r a g r a p h 9 o f M s . B a c h ' s N o t e s i s t o t a l l y inaccurate,. ,;. . . . .Mr. Osika did not s p e a k of any " p l a n n e d r emed ia t i on . " - AnY.accu-"-". •rate summary o f h i s s t a t e m e n t i s . p r e s en t ed below. ; :

• C o r r e c t i o n ; Mr. Osika e x p l a i n e d that s ince 1983 U n i t e dPark has, at its own e x p e n s e , covered the t a i l i n g s area w i t hc l ean t o p s o i l and has seeded the area w i t h n a t i v e p l a n t s and gen-e r a l l y r e v e g e t a t e d the area. T h i s covering and r e v e g e t a t i o n pro-gram is now a p p r o x i m a t e l y 75-80% c o m p l e t e . _
P a r a g r a p h 10. P a g e 2; P a r a g r a p h 10 does not c on ta inenough d e t a i l to c l a r i f y the meaning o f the s t a t e m e n t s . An accu-rate summary of Ms. B e l e s s 1 s t a t e m e n t s in t h i s d i s c u s s i o n arec o n t a i n e d be low. . .
C o r r e c t i o n ; Ms. Beles s then asked why EPA is i g n o r i n git s own c o n c l u s i o n in i t s 1988 P r o s p e c t o r Square Air Report tha tthe t a i l i n g s at Richard s on F l a t do not contr ibu t e to air contami-n a t i o n at P r o s p e c t o r Square . She asked why there was no consid-e r a t i o n given to the f a c t that , mountains f o r m a .barrier in the - ..a ir p a t h w a y between R i c h a r d s o n F l a t and Park C i t y , t h e o n l y rele-vant p o p u l a t i o n center. She also asked why EPA ignored the f a c ttha t i t s a i r s a m p l e s f r o m R i c h a r d s o n F l a t , do no t exceed E P A 1 s ownambient air s t a n d a r d s , p a r t i c u l a r l y the ambient air s tandard ; f o rl e ad . Ms. Bel e s s a l so asked why EPA ignored the ex t ens ive h e a l t ht e s t s on r e s i d e n t s of P r o s p e c t o r Square which show that resi-d e n t s ' b lood l e v e l s f o r l ead were s u b s t a n t i a l l y lower than t h en a t i o n a l average. She s t a t e d that no persons r e s ide^on theR i c h a r d s o n F l a t s i t e ; the c l o s e s t c o m m u n i t y i s 1 .5 m i l e s away atP r o s p e c t o r S q u a r e . T h e t e s t s b y t h e A g e n c y f o r T o x i c S u b s t a n c e sand D i s e a s e R e g i s t r y show that r e s i d e n t s o f P r o s p e c t o r Squares u f f e r n o h a r m f u l e f f e c t s f r o m t h e t a i l i n g s .
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P a r a g r a p h 1, Page 3; T h i s summary dpes^n^t.^p^a^n-^enough d e t a i l t o make any sense. A correct summary^ o fp 'Mr^-'^.^'^V'i^u' , ^O s i k a ' s s tatement i s contained below. & • ) i :
C o r r e c t i o n ; M r . Osika s t a t e d t h a t , under E P A ' s "MakeN P L S i t e s S a f e I n i t i a t i v e " p r o g r a m , E P A conducted a d d i t i o n a l a i rt e s t i n g in M a y , 1992 a t th e s i t e . EPA's a n a l y s i s o f th e s ampl e s ,c o l l e c t e d d u r i n g t h i s air t e s t i n g proves that there i s no r e l ea s eto the air. T h i s conclus ion is c o n f i r m e d by the a n a l y s i s of thed u p l i c a t e a ir s a m p l e s p r o v i d e d to U n i t e d Park by EPA d u r i n g t h i st e s t i n g .
P a r a g r a p h 2, Page 3: T h i s p a r a g r a p h is an I n a c c u r a t esummary; an accurate summary of Ms^ B e l e s s ' s t a t ement is con- ;t a ined below.
C o r r e c t i o n ; Ms. Bel e s s e x p l a i n e d t h a t , in order toincrease the score at the Richard son F l a t s i t e h i g h enough tol i s t i t on th e NPL, EPA combined th e R i c h a r d s o n F l a t s i t e w i t hanother s e p a r a t e and d i s t i n c t s i t e : t h e f l o o d p l a i n s e d imen t sf l o w i n g down S i l v e r Creek f r o m P r o s p e c t o r Square . . . . T h e f l o o d p l a i ns ed iment s a r e o f s i g n i f i c a n t l y d i f f e r e n t o r i g i n , c o m p o s i t i o n( d i f f e r e n t chemical a n a l y s i s ) , l o c a t i o n , c o n t a i n m e n t , a n d owner-s h i p than the Richardson F l a t s i t e , and the two s i t e s should notbe combined. The f l o o d p l a i n s e d i m e n t s are not a source, but ares u r f a c e water s ed iment s contaminated by m i g r a t i o n f r o m ups tr eama t P r o s p e c t o r Square. EPA's own r e g u l a t i o n s do no t a l l o w theses e p a r a t e s i t e s to be combined, in order to a c c u r a t e l y eva lua t et h e s i t e s , t h e f l o o d p l a i n s ed imen t s m i g r a t i n g down S i l v e r Creekf r o m th e i r source at Pro spe c t or Square should be s epara t ed f r o mthe Richardson F l a t s i t e and be t r e a t e d on an equal basis w i tht h e i r o r i g i n a t i n g source a t P r o s p e c t o r Square . . M s . Beles s thenasked why EPA had combined these two s e p a r a t e s i t e s . ; ,
P a r a g r a p h 4, Paoe 3; . T h i s summary i s i n a c c u r a t e ; Mr.Osika d id no t s t a t e that "aerial p h o t o g r a p h y r e f l e c t s 6 , 0 0 0 , 0 0 0square f e e t o f pure e l e m e n t a l f o r m . " An accurate summary of Mr.O s i k a ' s s ta t ement i s contained below.
C o r r e c t i o n ; M r . Osika asked w h y E P A ' s a n a l y s i s assumest h a t a l l hazardous subs tances ( h e a v y m e t a l s ) a t t h e s i t e a r e _f o u n d in t h e i r e l ementa l f o r m s , rather than as much less t o x i ccompounds . H e s t a t e d tha t the s e trace m e t a l s ( c o p p e r , l e a d , ' a n da r s e n i c ) are not f o u n d in t h e i r p u r e , e l e m e n t a l , t o x i c f o r m s a tthe s i t e , but are f o u n d as much .less t o x i c , s u l f i d e c ompounds .
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Mr. Osika then asked why EPA hras,..assumedaerial p h o t o g r a p h s , that the Richardson ^ a i t ' ^ i t e ^ i il i o n square f e e t o f 100% pure, e l e m e n t a l ^ / J t o x i c j n e t a ; l i s ^ : w h e n ' , , in "̂f a c t , almost t h e ent ire s i t e ( g r e a t e r than 9 5 % ) i s " c o m p o s e d ; o f ' 1 J

country rock ( l i m e s t o n e and q u a r t z ) .
P a r a g r a p h 5 , P a g e 3: T h i s summary i s e n t i r e l y inaccu-r a t e ; U n i t e d Park has never deni ed a p p r o v a l of any EPA s a m p l i n gp l a n . A n accurate summary o f M r . O s i k a ' s s t a t e m e n t i s containedbelow. •
C o r r e c t i o n ; M r . Osika e x p l a i n e d t h a t , a f t e r aga in pro-p o s i n g Richard s on F l a t f o r l i s t i n g t o t h e N P L i n 1992, E P A pre-s ent ed a n e x t en s iv e s a m p l i n g p l a n t o U n i t e d P a r k / u n d e r E P A ' s V r r"Make N P L S i t e s S a f e I n i t i a t i v e " p r o g r a m ' , ^ n d S p e c i f i c a l l y repre-s ented to U n i t e d Park that the s a m p l i n g p l a n was to assess thes a f e t y a t the s i t e and no t t o address U n i t e d Park' s Comments t othe HRS p a c k a g e . T h e n , when EPA had ga ined access to the s i t eunder t h e "Make N P L S i t e s S a f e I n i t i a t i v e " program, E P A b l a t a n t l ya t t e m p t e d t o d e v i a t e f r o m t h e pr e s en t ed s a m p l i n g p l a n a n d c o l l e c ts a m p l e s which would s p e c i f i c a l l y address U n i t e d P a r k ' s Comments( a s documented b y E P A ' s o w n Augus t 2 5 , 1992 Memorandum t o t h eF i l e ) . Mr. Osika asked why EPA f e e l s th e need to ga in access t ot h e s i t e under f a l s e a n d m i s l e a d i n g r e p r e s e n t a t i o n s . M r . Osikaa l so asked why, i f EPA f e e l s the need to p e r f o r m a d d i t i o n a l sam-p l i n g i n order t o r e spond t o U n i t e d P a r k ' s Comment s , E P A cannotbe honest w i t h U n i t e d P a r k and pre s en t a : s a m p l i n g p l a n f o r . that .p u r p o s e , as EPA did in 1989 in order to respond to U n i t e d Park'sComments c onc ern ing t h e f i r s t p r o p o s e d l i s t i n g . M r . Osika a l s oasked why EPA has f e l t i t necessary to p e r f o r m ex t ens ive s a m p l i n ga t t h e s i t e under i t s "Make N P L S i t e s S a f e I n i t i a t i v e " programw i t h t h i s propo s ed l i s t i n g , when EPA p e r f o r m e d no s a m p l i n g andmade o n l y a "drive-by" review of the s i t e under the previous 1988p r o p o s e d l i s t i n g . ;

P a r a g r a p h 6 , P a g e 3 ; M r . Guimond a s k e d ' W h e n U n i t e dP a r k ' s c ov er ing o f t h e t a i l i n g s would b e c o m p l e t e d i
P a r a g r a p h 7 , P a a e 3 ; T h i s summary o f M r . O s i k a ' ss t a t e m e n t is i n a c c u r a t e ; an accurat e summary is c o n t a i n e d be low.
C o r r e c t i o n ; M r . Os ika s t a t e d t h a t U n i t e d P a r k ' sp r o j e c t to cover the t a i l i n g s and r e v e g e t a t e the area w i l l proba-bly be c o m p l e t e d by the summer of 1 9 9 3 , or p o s s i b l y sooner,d e p e n d i n g upon weather c o n d i t i o n s .
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Mr. H a n k Rothwe l l then added that U n i t e d .Park 'u n t a r i l y and at . i t s own e x p e n s e , covered the t a i - i ^ n g ^ s .t o p s o i l ( i n excess o f 5 , 5 0 0 , 0 0 0 cubic f e e t ) and^£s ^ e ' e d e d ' ; a n d : : ' : " vrevege ta t ed the area in order to p r e c l u d e any po t en t ia l dust ^ - -p r o b l e m .
P a r a g r a p h 8 . Page 3; T h i s p a r a g r a p h i s ^ e n t i r e l y inac-curate; an accurate summary o f Mr. O s i k a ' s s t a t ement i s conta inedbelow. • ;
C o r r e c t i o n : Mr. Osika s t a t e d t h a t , in recent weeks,EPA has aga in a t t e m p t e d to e n l a r g e the Richardson F l a t s i t e byi n c l u d i n g t h e f o r m e r Park C i t y M u n i c i p a l L a n d f i l l w i t h i n t h eboundaries o f the s i t e . The l a n d f i l l , used by Park C i t y . d u r i n gt h e 1 9 7 0 ' s a n d ear ly 1 9 8 0 ' s , w a s r e con toured , covered w i t h top-so i l and r ev eg e ta t ed by the Bureau of R e c l a m a t i o n and the U t a hDepartment of T r a n s p o r t a t i o n in order to construct the new U . S .H i g h w a y . 4 0 t h r o u g h t h e f o r m e r l a n d f i l l .
M r . O s i k a . e x p l a i n e d t h a t , i n J u n e 1 9 9 2 , E P A ' s contrac-t or , E & E , under E P A ' s "Make N P L S i t e s S a f e I n i t i a t i v e " p r o g r a m ,d r i l l e d a m o n i t o r i n g we l l d i r e c t l y through t h e l a n d f i l l a n dbreached the impervious c lay layer which had f o r m e d a cont inuousbarrier between the l a n d f i l l m a t e r i a l s and the groundwat er .E P A ' s c on trac t or d i d n o t r e p l a c e t h i s imperv iou s barrier d u r i n g .w e l l c o n s t r u c t i o n a n d c o m p l e t i o n . T h e r e f o r e , t h e u n d e r l y i n ggroundwater could f l o w up the w e l l , under pre s sure , and in to thebase o f t h e f o r m e r l y d r y l a n d f i l l . W h e n t h i s water d i s c h a r g e sf r o m the base o f th e l a n d f i l l , e i t h e r a s s p r i n g s or t o S i l v e rC r e e k , it would be c on tamina t ed by whatever is in the l a n d f i l l .L i k e w i s e , when water f r o m r a i n f a l l a n d / o r snow-melt p e r c o l a t e sdown t h r o u g h the l a n d f i l l and f l o w s down through the w e l l s in tothe groundwa t e r , the groundwater below the impervious c l ay l a y e rwould be c on taminat ed by whatever is in the l a n d f i l l .
Mr. Osika s t a t e d that EPA v i o l a t e d i t s own g u i d e l i n e sb y d r i l l i n g t h e m o n i t o r i n g well d i r e c t l y through t h e l a n d f i l larea. P r i o r t o t h e i n s t a l l a t i o n o f t h e w e l l , t h e l a n d f i l l wa si s o l a t e d f r o m t h e g r o u n d w a t e r sy s t em. E P A ' s c o n t r a c t o r h a s n o wbreached t h i s natural compac t ed c lay barrier, and EPA is, thu s ,r e s p o n s i b l e f o r t h e ensu ing p o t e n t i a l g r o u n d w a t e r a n d s u r f a c ewater c o n t a m i n a t i o n . Mr. Os ika then asked what EPA p l a n s to doto remedy t h i s c o n t a m i n a t i o n p r o b l e m , which has been caused byE P A a n d E P A ' s c o n t r a c t o r . M r . Osika a l s o asked i f E P A w i l l n o wa t t e m p t t o blame U n i t e d Park a n d o ther p a r t i e s f o r t h i s contami-n a t i o n caused b y E P A a n d E P A ' s c on t ra c t or .
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P a r a g r a p h 9, P a g e 3; • Mr. Guimond s t a t e d that E P A - p ^ - ^ i :

Region V I I I i s r ev i ewing t h e m o n i t o r i n g w e l l f I s s u e s J - i n ' ; ' o r d e r v - t o « «address U n i t e d P a r k ' s concerns r e g a r d i n g th e ; monitor i n g / w e l l s u ^ - U t twhich were d r i l l e d in th e l a n d f i l l .
P a r a g r a p h 10, P a g e 3; The summary and q u o t a t i o n s inp a r a g r a p h 10 are e n t i r e l y incorrec t and do not r e f l e c t Ms.B e l e s s ' s t a t ement s . A n accurate summary o f h e r s ta t ement s i s ' / . . . •c on ta ined below. Ms. Bele s s did not expect a p r o j e c t manager tob e r e s p o n s i b l e f o r r e s p o n d i n g t o Comment s . L i k e w i s e , Ms. Bele s sd i d n o t "accuse Rich G u i m o n d ' s s t a f f b y p e r s o n a l l y b e n e f i t t i n g b ythe number of s i t e s t h ey l i s t or c l e a n u p . "
C o r r e c t i o n ; M s . Bel e s s s t a t e d that U n i t e d P a r k ' s con-cern is that EPA w i l l cause m i l l i o n s of d o l l a r s to be-spent on aR e m e d i a l . I n v e s t i g a t i o n / F e a s i b i l i t y S t u d y a t t h e Richardson F l a ts i t e b e f o r e E P A h a s even read a n d addre s s ed U n i t e d P a r k ' sd e t a i l e d , s u b s t a n t i v e Comment s i n o p p o s i t i o n t o l i s t i n g t h e s i t e .T h i s money need not be expended if EPA were to f i r s t addre s sU n i t e d P a r k ' s Comments . M s . Bel e s s noted t h a t , a s o f t h i s d a t e ,t h e E P A p r o j e c t manager i n Reg ion V I I I f o r t h e s i t e , h a d t o l d M s .B e l e s s - t h a t h e h a d n o t even r e a d , U n i t e d P a r k ' s Comment s . M s .Bele s s th en asked i f there were any i n c e n t i v e for a p r o j e c t man-ager to d e l i s t a s i t e f r o m the propo s ed NPL, since he would on lyreceive a bonus if he saw the s i t e t h r o u g h the l i s t i n g andr e m e d i a t i o n proce s s e s .
P a r a g r a p h 11. Pace 3; Mr. Guimond assured Ms. Bele s sthat t h i s was not the case, but that incent ive s were somet imesg i v e n t o E P A per s onne l f o r s u p e r i o r p e r f o r m a n c e .
P a r a g r a p h 1 , Page 4 ; ' T h e accurate f o r m o f M s . B e l e s s 'que s t i on i s c o n t a i n e d below. A l s o , M s . B a c h ' s N o t e s - f a i l t orecord M r . G u i m o n d ' s r e sponse t o M s . B e l e s s ' ques t ion. T h e ques-t i o n was asked and the r e spons e given tw i c e d u r i n g the discus-sion. Ms. B e l e s s 1 qu e s t i on and Mr. G u i m o n d ' s r e sponse are accu-r a t e l y summarized below.
C o r r e c t i o n : In order to make sure tha t t h e r e was noc o n f u s i o n , M s . Bele s s asked M r . Guimond t h e f o l l o w i n g questiont w i c e : W o u l d E P A agree t h a t n o R e m e d i a l I n v e s t i g a t i o n s , F e a s i -b i l i t y S t u d i e s , o r o t h e r , a d d i t i o n a l s t u d i e s b e c onduc t ed u n t i lsuch t ime a s EPA ha s r e s p o n d e d t o U n i t e d Park ' s Comment s and ha smade a f i n a l d e c i s i o n a s t o t h e l i s t i n g o f t h e R i c h a r d s o n F l a ts i t e o n t h e N a t i o n a l P r i o r i t i e s L i s t ?
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I n re sponse t o M s . B e l e s s 1 qu e s t i on , M r . Guimondre sponded twice that he agreed no Remedial . I n v e s t i g a t i o n s , F e a s i -b i l i t y S t u d i e s , or other a d d i t i o n a l s t u d i e s w i l l b e conductedunt i l such t i m e ' as EPA has responded to U n i t e d Park's Commentsand has made a f i n a l d e c i s i o n as to the l i s t i n g of the RichardsonF l a t s i t e on the NPL. . .
P a r a g r a p h 2. Page 4; The d i r e c t quo ta t i on a t t r i b u t e dt o M r . Osika i n M s . B a c h ' s N o t e s i s t o t a l l y inaccurate. M r .Osika made no s ta t ement concerning S e n a t o r H a t c h or the Governoro f U t a h , o r t h e i r i n f l u e n c e upon " t h e ' p o l i t i c a l outcome o f Pros-p e c t o r Square." M r . O s i k a ' s s t a t ement i s a c c u r a t e l y summarizedbelow.
C o r r e c t i o n ; Mr. Osika s ta t ed that it is not U n i t e dP a r k ' s d e s i r e t o p o l i t i c a l l y i n f l u e n c e t h e d e c i s i o n o f E P A . I tis U n i t e d P a r k a s concern that its Comments be answered by EPA andthat EPA not cause m i l l i o n s of d o l l a r s to be e x p e n d e d b e f o r eU n i t e d P a r k ' s Comments a r e f u l l y answered.

I would a p p r e c i a t e your a d d i n g these c orre c t i on s to Ms.B a c h ' s N o t e s t o t h e A d m i n i s t r a t i v e Record.
T h a n k you a g a i n for m e e t i n g w i t h us on S e p t e m b e r 15,1992. We a p p r e c i a t e the genuine concern you showed for our com-m e n t s , and we thank you for your courte sy.

V e r y j t r u l y yours ,

L e s sRosemary J .A t t o r n e y f o r U n i t e d Park C i t yM i n e s Company
R J B : j m c : 1 1 1 9 9 2 A
cc: Congre s sman W a y n e OwensJ o s h u a S h e i n k m a n , A d m i n i s t r a t i v e A s s i s t a n tto Congre s sman OwensBarbara 0. BachW . M c G r a w , A c t i n g R e g i o n a l A d m i n i s t r a t o r ,E P A Region V I I I
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